
 
October 12, 2020 

 

Fellow Association Members, 

 

The Oak Run Board of Directors would like to update all Association members on several topics 

that have come up on social media the past few weeks.  

 

Statement of Additional Policies 

On 23Jul20, during an Open Board of Directors meeting, the Oak Run BOD voted to adopt the 

Association’s Statement of Additional Policies after reviewing and discussing the policies drafted 

by the Association’s attorneys earlier this year. The discussion/adoption of these policies had 

been on the Open Board Meeting agenda since March of this year, but was tabled until the July 

meeting. 

 

The Board and I would like to take this time and opportunity to sincerely apologize to our neighbors 

for not verifying that the proposed policies were sent via email and website posting prior to the 

Open Board meeting’s call to order. This was truly an oversight, and we hope you understand 

that this is the case and that there was no malintent. 

 

The Statement of Policies are NOT DCCR’s, as some have alleged on social media, but rather 

they are a Statement of Policies created to help maintain the appearance of our community, like 

the payment plan and records retention policies.  The policies help to give teeth to the DCCR’s, 

much like the laws our Congress pass to uphold and support the Constitution. The Congress 

doesn’t amend the Constitution by drafting legislation/laws, and the POA Board did not amend 

the DCCR’s by adopting a Statement of Policies. Contrary to social media allegations, the Board 

did not illegally amend the DCCRs.  

 

The Board adopted the Statement of Policies to protect all owners, not restrict them. The Board 

did not interpret the policies in the manner in which some owners did.  Many on social media have 

expressed their disagreement with some of the Policies and the Board understands the concerns.  

Because of this, the Board, at its next regular meeting, will consider revoking or amending the 

Religious Displays and Flag Policy to clarify and avoid future misunderstandings.  

 

Special Meeting of the Board 

As some of you have posted on social media, our community should be diligent with selecting any 

Board to serve the Association’s best interests. Unfortunately, Bylaws, DCCR’s and TX Property 

Code have not always been followed prior to January 2019 and the Association has experienced 

negative consequences as a result.  Prior to January 2019, the Association has seen votes on 

and approval of items outside of the required open meetings per TX Property Code in several 

instances. Purchasing property, spending well in excess of $100,000 for capital improvements, 

and hiring an undocumented worker to perform tree trimming service, which ultimately lead to the 

Association having to self-report the violation, are but a few of the items perpetrated by earlier 



 
persons serving the community. The current iteration of the Oak Run Board of Directors has 

sought to diligently follow our Bylaws, DCCR’s, TX Property Code and TX Business Organizations 

Code that all govern our community, and if we have not done so, we have attempted to correct 

our mistakes. 

 

It is for reasons such as these, that your current Board of Directors chose to call a Special Meeting 

of the Board to amend our Bylaws and allow for our Annual Meeting to be able to be held 

electronically/virtually in the face of the COVID-19 pandemic. Our current, 36-year old Bylaws do 

not allow for any membership meetings to take place, other than live, in-person meetings.  At 

present, the Association is in jeopardy of not being able to hold our Annual Membership Meeting 

and conduct an election of directors and present other issues to the members.  Even if we are 

able to hold an in-person meeting before the end of the year, many have expressed concern 

about exposing themselves to the COVID-19 virus.  This is why it is important for the Board to 

amend the Bylaws so that all members may have the opportunity to hear from the candidates and 

participate in the election of a new Board.  Unfortunately, a few owners took it upon themselves 

to take to social media with incorrect information and accusations of wrongdoing with no merit. 

 

I am certain that many of you are wondering why the Board postponed and later canceled the 

Special Meeting of the Board. There are 2 different reasons for the delay. First, there was a clerical 

error in the Notice of the Meeting for 01OCT20, as the notice heading and location info called the 

meeting a special meeting of the board, but in the body of the notice, it called the meeting a 

“special member meeting.” These 2 meeting types are completely different and have very different 

purposes. A Board meeting means that only the Board will meet, speak, and vote on any meeting 

subject matter, and a membership meeting means that the membership will meet, speak, and 

vote on any meeting subject matter. The conflict with the wording was confusing and needed to 

be corrected, thus the meeting was postponed until we could make the necessary changes and 

get the information out to the Association within the required time frame by TX Property Code (a 

minimum of 72 hours prior to the meeting). 

 

The second meeting was canceled at the last minute on Thursday afternoon because two 

members hired another HOA attorney, Peter Kilpatrick, to review and advise them whether the 

Special Meeting of the Board to amend the Oak Run Bylaws was illegal. While we could still hold 

the meeting, the Board chose to take the high road and allow our neighbors to look into what we 

already know to be a perfectly legal action on the part of our Board. 

 

We would also like to address the flyers that were distributed throughout the neighborhood the 

week of 5OCT20. The flyers (and signs) contained some true statements and facts, but also did 

NOT contain ALL of the facts associated with the Special Meeting of the Board. The persons who 

posted the flyers intentionally omitted and deceived the neighborhood.  The truth is that the Board 

of Directors does have the authority to amend Bylaws, without membership approval, pursuant to 

the Texas Business Organizations Code 22.102 and has had this authority since 1994. The Board 

has the legal right to vote to amend the Oak Run Bylaws (as it has done twice before by the Board 



 
without member approval in 2012 and 2015). Also, as discussed, this was a Special Meeting of 

the Board, and NOT a membership meeting.  The members do not vote at a Board meeting; only 

in a membership meeting. If the amendment were presented at a membership meeting, you would 

have the right to vote. 

 

Also, TX Property Code states that for Board meetings, only a 72- hour notice of the meeting to 

include date, time, place and nature of the meeting, and meeting agenda need be posted. 

Membership meetings require more notice, but not Board meetings. This Board has always tried 

to give at least 5 days notice of a Board meeting.  You need to understand that TX Property Code 

and TX Business Organizations Code supersede our outdated and antiquated Bylaws that are in 

dire need of a complete overhaul.  Although the Board has the power to rewrite the bylaws, it only 

wants to change the Bylaws to allow for a virtual meeting.  The Board intends to present a fully 

restated set of bylaws to the membership for consideration at the next annual meeting. Had we 

been able to hold the Special Meeting of the Board last Thursday, the Board would have explained 

everything.  We simply were not given the chance and were forced to stand-by while owners 

twisted all the facts to fit their own agendas on social media.   

 

For the members’ information, the Board did provide this information to one of the owners who is 

also an administrator on the new Oak Run News Facebook page. We received an email and 

answered all of her questions on 29SEP20. This member had the answers and knew the truth; 

however, she failed to share any of the information with owners and also continues to be part of 

the group defaming the Board with untrue and incomplete statements. Below are the Boards’ 

response to the owner’s email.  The Board’s responses are in red. 

 

Thank you for your email about the Special Meeting of the Board that was scheduled for 1OCT20 but has 

been postponed due to a clerical error in the Notice of Meeting. I have answered your questions below: 

 

Board 

I have several questions and concerns about the upcoming meeting on October 1.  I received the email 

notice from you on Monday, September 28, 2020.  By looking at our bylaws it says that a special meeting 

(or any meeting for that matter) must give not less than fifteen (15) days’ notice and that such notice must 

be written or printed and must be delivered either personally or by mail to each member entitled to vote at 

such a meeting (see page 12 Article VI in the original bylaws – from what I can see this section has never 

been changed).  So I do not believe we are able to hold that meeting.  Correct, but this is not a meeting of 

members. It is a meeting of the board. Also, TX Property Code, Chapter 209, section .0051 (e) speaks to 

Open Board Meetings (special meetings are considered open meetings, as well) and the requirements for 

notification. TX Property Code supersedes our Bylaws.  

  

Furthermore, I do not believe that this meeting can be done virtually – membership meetings must be held 

in person.  Our bylaws do not currently allow for virtual meetings.  When they were written in 1984 they 

obviously had no idea we would ever have the ability to meet virtually.  Agreed, but again not a meeting of 

members.  That is why we had the vision to amend the Bylaws to allow a virtual meeting. Otherwise, we 

could not hold an Annual Meeting this year at all. 

  



 
Also, if you look at page 16 of the bylaws that we are currently operating under, you will see that to amend 

the bylaws it required at least five (5) days of written notice of such intention to alter, amend or repeal or to 

adopt changes.  So even if we were not at issue with the 15 days’ notice, we are at issue with the 5  days’ 

notice on bylaws changes.  Since changes to the bylaws require a majority of the membership present to 

vote, this will be impossible to do on Thursday since the notice for the meeting is invalid.  The board can 

only ratify such changes, not vote on making them.  If the members were making the changes, you would 

be correct.  However, Texas business Organizations Code 22.102 permits the board to make these 

changes. 

  

Then since we can’t yet hold a valid membership meeting with voting virtually, my next question is moot, 

but in your letter you state that we can “register” to speak prior to the meeting starting; how would you 

register? You can register to speak by signing in to the meeting and sending the moderator a message 

stating you would like to speak during the meeting. 

  

Maybe this should have been my first question, but is this meeting on October 1 a special meeting of the 

Board of Directors or of the membership?  The information that you sent out is contradictory in several 

instances.  In the 3 different items you sent (the actual email, the agenda, and the page with the link for the 

zoom meeting) the meeting is referred to differently in each place.  What kind of meeting would this actually 

be if proper notice had been given for a proper in-person meeting?  And I have seen 3 signs in the 

neighborhood (2 coming in Oak Run Pkwy from Hwy 46 and one on Oak Sprawl).  The two on Oak Run 

have a note about “special meeting” on one side but not the other side.  The one on Oak Sprawl has no 

mention of a special meeting.  The signs are very confusing especially since I have seen the email.  The 

way I read the two signs with the taped on special meeting note makes me think it is just a special meeting 

for the board, but not the membership. The email leads me to think otherwise and to be just generally 

confused.  The Special Meeting of the Board for October 1 has been cancelled and the windstorm on 

Monday blew off the special meeting placards placed on some of the signs. 

  

Another question about the bylaws.  Are we doing these as several amendments (there are certainly quite 

a few unrelated items) or as a revision?  A revision would be a much larger “deal,” but I just find it odd that 

we would vote on all of those items as one lump (a revision would be voting on changes as a lump, but 

allows for changes from the floor since it is gone through article by article as it is presented for approval – 

majority vote on each article if there are changes from the floor and then a 2/3 vote to approve the final 

product).  One amendment. 

  

I have been deeply involved with rewriting bylaws over the last few years for several large organizations.  I 

have even started looking into becoming certified to be a professional parliamentarian; I just have a deep 

interest in bylaws and correct parliamentary procedure.  I also noted that our bylaws do state that we 

operate in conformity with Robert’s Rules of Order (page 16, Article XIV). That is fantastic! Not many people 

are interested in bylaws and parliamentary procedure. We'd love to have you potentially help with the 

Annual Meetings, if you'd like. I'm happy to ask the board if they're ok with your assistance and help out 

with the annual meeting. 

  

I hope you can address my concerns in a timely manner since these can certainly impact the meeting on 

Thursday. 

 

Member name and address intentionally withheld. 



 
 

We appreciate your reaching out with your concerns, and with your questions. I hope that I have been able 

to answer them for you. Should you have additional questions or concerns, please feel free to reach out to 

us again. 

 

 

Best, 

 

Patrick D. Rhodes 

President, Oak Run Board of Directors 2020” 

 

As you can read for yourself, this email addressed most, if not all, the concerns that some of the 

membership had with the Special Meeting of the Board, but the owner chose not to communicate 

any of these responses to anyone within her Oak Run News FB page moderator circle. 

 

For the record, Facebook is not an official form of communication for the Association, and we, as 

a Board, will not post, comment or like items on that platform. This is why NO comments have 

been made by the Board starting with the post from 23SEP20 (or any posts thereafter). Of note 

to this Facebook post, the Board obliged a meeting with your fellow homeowners, Alex and 

Yvonne Bays, on the evening of 22SEP20 to discuss the Statement of Policies. We informed both 

the Bays that the Board would not post, respond, like or make comments on social media. Their 

post the next day was accurate as to the content of the Statement of the Policies, but not the 

intent behind the policies, as was discussed with them the night before. The Bays were promised 

by the Board that the Board would consult the Association’s attorney as to their questions about 

the legal ramifications of the flag and religious display items. The Bays chose to post on social 

media less than 12 hours later to accomplish nothing more than to incite rage against the Board 

and have continued this defamation of the current Board to date, under the ruse of just being 

“helpful” to the Association membership. 

 

The 2019 and 2020 Board has also been dealing with an owner that has sent 51 certified letters 

over 20 months accusing the Board of illegal actions. The Association has been forced to spend 

money on Association administration fees and attorney fees to legally respond to this owner. This 

owner has not attended a single open Board Meeting or Annual Owners meeting since January 

2019, nor has he ever spoken directly to the 2019 or 2020 Boards about his concerns. This same 

owner also sent the Board a Cease and Desist demand letter on 07OCT20 with regards to the 

Special Meeting of the Board to amend the Bylaws, and the following is our response to him from 

the Association’s attorney: 

 

 

 

 

October 7, 2020 

 



 
Mr. Name withheld VIA CERTIFIED MAIL 

Oak Run Address  and FIRST CLASS MAIL 
New Braunfels, Texas 78132 

 

Re: Oakrun Property Owner’s Association 

 

 

Dear Mr.       : 

 

 As you know, this firm represents Oakrun Property Owner’s Association (“Association”) The Association 

has received your letter dated October 6, 2020.  As you requested, the Board members have received a copy of the 

letter.  The Association has asked me to respond to your letter. 

 

 The October 8, 2020 meeting is a board meeting not a member meeting.  Therefore, section 209.0056 does 
not apply.  Moreover, there will not be an association-wide vote to amend the bylaws.  Because the meeting will be a 

board meeting, Texas Property Code 209.051 applies.  An association may choose to give notice of a Board meeting 

by posting notice on the association’s common property or in the internet.  If an association makes such an election, 

the notice must also be sent by e-mail to all owner’s who have a registered e-mail address with the association. 

 

The Association posted at least 10 signs in various locations at Oakrun and posted a notice at the Association 

office.  Notice of the meeting has been posted on the Association website.  Emails have been sent to all owners that 

registered an e-mail address with the Association. If you believe that the Association has not complied with a 

requirement of Texas Property Code 209.051, please let me or the Association know the requirement that has not been 

met as soon as possible. 

 
You continue to allege that the Association is illegally operating a website.  Texas Property Code 207.006 

does not prohibit an Association from having a website.  Again, if you have a specific complaint, please specify the 

part of 207.006 that has been violated.  Otherwise, you cease your continuing defamatory remarks accusing the Board 

of acting illegally. 

 

You also reference Texas Government Code 51.904 and accuse Mr. Rhodes of violating state law.  51.904 

requires the county and district clerk to post a notice in their office.  That provision has nothing to do with Mr. Rhodes 

or the Association.  Any documents filed by the Association were valid documents and required to be filed.  Unless 

you can point to a specific statute, you should discontinue defaming Mr. Rhodes. 

 

 Let me now address with the authority and reason for the Board changing the bylaws.  The reason for the 

proposed amendments is to allow the Association to conduct the annual meeting of the members during this COVID-
19 pandemic.  The Board is not seeking to illegally change the bylaws.  Texas Business Organizations Code 22.102 

allows the Board to amend the bylaws.  In fact, the Board has twice relied on that statute to amend the bylaws.  If the 

Board has to submit the changes to the members, no changes can be made because the members cannot meet in person 

to vote on the changes. 

 

Texas Business Organizations Code 6.002 allows for such meetings if the bylaws or other governing 

documents permit it. Your current bylaws do not expressly permit an electronic or telephonic meeting of the members.  

Because there is no express provision, a “virtual” meeting could not take place.  In that case, the Association would 

have to find a place to meet in-person.  By allowing for “virtual” meetings, the Association has an alternative in case 

an in-person meeting cannot be held.  If a meeting cannot be held, the current Board will continue to serve until a 

meeting is held and an election takes place. 
 

Given your active participation and interest in the affairs of the Association, I would think that you would 

appreciate the attempt by the Board to conduct the annual meeting of the members.  A careful reading of the proposed 

amendment would show that it is not intended to be used as a substitute for an in-person meeting during “normal” 

times.  Instead, it is an attempt to allow the members to exercise the right to meet and conduct business. 



 
 

You are free to attend the October 8, 2020 director’s meeting by telephone or video conference.   
 

Very truly yours, 

 

THURMAN & PHILLIPS, P.C. 

 

 

 

ZACHARY AOKI 

 
 

 

As you can read from the attorney’s response letter, the Board of Directors has followed the laws 

of the state of Texas, and TX Property Code, and will continue to do so as long as we are 

empowered by you, our Association, to continue to serve you. 

 

This board, as well as all of you, are fallible human beings, and we sacrifice and devote hundreds 

of hours of our personal time to helping to make Oak Run the premier neighborhood in New 

Braunfels, TX. We have worked diligently for you for almost 2 years and have cleaned up the 

finances, implemented financial safeguards and policies to protect our funds, digitized Association 

records, made our common areas safer, and helped to make our parkway and other common 

areas more beautiful and attractive for all to enjoy. We have been able to make improvements in 

almost every area of opportunity presented to us, and we plan to continue in the same fashion. 

 

We truly encourage all of you to communicate directly with the Board when you have questions 

about what is happening in our community, rather than depending on social media or incomplete 

facts you hear from your neighbors. If you truly want to know an answer to a question that might 

not have been communicated to the membership, please reach out to the source for accurate 

information. 

 

 

Best Regards, 

 

2020 Oak Run Board of Directors 

 


